BROADCASTING ORDINANCE (CHAPTER 562)

DIRECTION
(SECTION 24(1))
To: NXTV Asia, Limited
Date: 2 September 2014
Interpretation

In this Direction, unless the context otherwiseuiesg,

‘NXTV" means NXTV Asia, Limited, a holder of the
Licence;

“Authority” means the Communications Authority;

“Licence” means the other licensable televisiongpaonme
service licence issued by the Authority under thhditance;

“Ordinance” means the Broadcasting Ordinance (66p);

“‘Regulation” means the Broadcasting (Licence Fees)
Regulation (Cap. 562A);

“fixed licence fee” has the same meaning as defioed
specified in section 3(a) of Schedule 4 to the Raun;

“AC or SD” means a certificate made by the auddbthe
licensee or a statutory declaration as specifie@andition
9.2 of the Licence;

“Annual Returns” has the same meaning as defined or
specified in sections 21(2) and 39(1) of the Onda®a

“direction” has the same meaning as defined orifipdan
section 24(1) of the Ordinance.



Background

Relevant Provisions

Section 24(1) of the Ordinance provides that Aluhority
may issue directions in writing to a licensee raqgi it to take such
action specified in the notice as the Authority iders necessary in
order for the licensee to comply with any requirameénder a prescribed
Ordinance, any licence condition or any provisioraiCode of Practice
applicable to it. Section 23(2)(c) of the Ordinangrovides that a
licensee shall comply with any directions, ordews, determinations,
under the Ordinance which are applicable to it.

2. Under Condition 9.2 of the Licence, NXTV shalbsit to
the Authority a certificate made by the auditorNXTV or a statutory
declaration made by a director, a company secretaayprincipal officer
of NXTV stating the names, addresses and numbéots containing
one or more hotel rooms to which its service isvgled as at each
anniversary date of the commencement date of teence within 30
days of each such anniversary.

3. Section 21(2) of the Ordinance stipulates thAT™ shall,
on or before the 1st of April of each year, providéormation in the
specified form to the Authority to enable the Auihoto establish and
verify whether NXTV or a person exercising conwbNXTV is a fit and
proper person. According to section 39(1) of thidi@ance, NXTV shall
submit to the Authority on or before the 1st of Mpf each year, a return
in the specified form showing the names and pladagsidence of the
directors and principal officers of NXTV and indicey whether or not
those directors and principal officers are for thmee being ordinarily
resident in Hong Kong and have been so residentafoleast one
continuous period of not less than seven years.

The Authority’s Direction Dated 1 April 2014

4. The fixed licence fee payable for the licencarykom 20
April 2013 to 19 April 2014 (“the licence year 202814") was due on 4
May 2013. The submission of the AC or SD was do€® May 2013
for the licence year 2013/2014. The submissiothef Annual Returns
was due on 1 April 2013 for the year of 2013. Despepeated demands
and requests sent to NXTV for the settlement offitkexd licence fee and
submission of the AC or SD and the Annual RetuN}TV has failed or



refused to pay the outstanding licence fee or sutifreinecessary returns
by the stipulated deadlines.

5. Having considered the circumstances of the cdise,
Authority issued a direction to NXTV on 1 April 20Xequiring NXTV
to (a) pay the outstanding licence fee; (b) sulihet AC or SD for the
licence year 2013/2014; and (c) submit the AnnwelRhs for the year of
2013, by 1 May 2014(“the Direction of 1 April 2014”). As of today,
NXTV has yet to comply with (b) and (c) abdve

Submissions Requirements for the Licence Year 2014

6. The submission of the AC or SD for the licenearyfrom 20
April 2014 to 19 April 2015 (“the licence year 202@15”) was due on
20 May 2014. The submission of the Annual Retdorsthe year of
2014 was due on 1 April 2014. Despite repeatedanes and requests
sent to NXTV for the submission of the AC or SD tbe licence year
2014/2015 and the Annual Returns for the year @#20IXTV has failed
or refused to submit the necessary returns agdafyto

The Authority’s Decision

7. Having considered the circumstances of thee,cdke

Authority is of the view that NXTV’s failure or ra$al to fully comply

with the Direction of 1 April 2014 is in breach séction 23(2)(c) of the
Ordinance and its failure or refusal to submitA@or SD for the licence
year 2014/2015 and the Annual Returns for the y#aP014 by the
respective deadlines is in breach of Condition & 2he Licence and
sections 21(2) and 39(1) of the Ordinance.

8. Taking into account the severity, nature andaiion of the
breaches, the Authority decided that a financiahafty of $100,000
should be imposed on NXTV for the breaches of tHevant provisions
and licence condition.

! The Authority also imposed a financial penalty60,000 on NXTV for the breach.

2NXTV has settled the outstanding fixed fee forlibence year 2013/2014 on 30 April 2014.



Direction

9. The Authority, in exercise of its power undectson 24(1)
of the Ordinance, hereby directs NXTV to submit -

(@) the AC or SD for the licence year 2013/2014;
(b) the Annual Returns for the licence year of 2013
(c) the AC or SD for the licence year 2014/2015%] an
(d) the Annual Returns for the year of 2014

by 2 October 2014 Failure to comply with this Direction may resut
the Authority imposing further sanctions on NXT\iading suspension
or revocation of the Licence in accordance with@mdinance.

10. This Direction will be published on the Autitg's website:
www.coms-auth.hk in accordance with section 24{3he Ordinance.

( Elizabeth Tai )

for Communications Authority
2 Sapber 2014



