COMPETITIONINVESTIGATION PROCEDURES

INTRODUCTION

1. All competitioncomplaints madeo the Communications Authority (CAyedealt

with in accordance with section 11A of the Broadcasting (Miscellaneous Provisions)
Ordinance (Cap. 391) and sections 13 to 16 of the Broadcasting Ordinance (Cap. 562).
The Office of the Communications Authority (OFCA), as the CA's executive arm, will assist
the CA in investigating complaints arising from these provisions.

Background

2. The CA procedures in handlimpmpetition cases are intended to provice a
efficient and effective means of dealing with complaints and tigagsg issues within the
scopeof its powers. They also airo ensure that parties whose interests leely to be
affectedby the outcome of the caseagbe given the opportunityo understand theomplaint

or issues at hand and have the opportunity to comment.

3. This document summarises the procedtwease followedin dealing with cases of
this type and when read konjunction with the Guielines to the Applicatio of the
Competition Provisions of the Broadcasting Ordina{iCempetition Guidelines) issued by
the CA, will give the industry and all interested partsunderstanding of how the CA
proposes to apply the relevant legal framework.

4. The CA will adopt a two-stage handling processlealing with case®t the first
stage- the Preliminary Enquiry stageit will consider whether thers a caseto answer.

If the answeris yes, then theomplaint will be movedto the Full Investigation stage
where further information ay needto be gathered and considertm form a final view.

This may result in formal action being taken. The procedure is summarised in the flowchart in
Annex I.

5. This twostage approach will increase the speed with which cases are handled, by
eliminatingat an early stageomplaints where thernes clearly no casé& answer and allowing

the CAto concentrate resources oamplaints where theris reasorto believe there @y be
concerns.

6. This paper also sets antAnnexll theinformation that shdd be submitted witta
competition complaint. Althoughit is not the CAs intentionto place the burden of proof
solely on complainantg is importantthat a complainant provides the CA withufficient
information upon whichit canconsider what may be the problem and lioghould proceed.
Investigations into allegations of amimpetitive conduct impose significant costs on the CA
on thetarget of the complaint and sometison other interested parties who are required by
the CAto supply evidence and information. A requiremenprovide evidenceo back up
allegations will enable the C#o identify thosecomplaints that raise real concerns about
anti-competitive conduct and allow the QA targetits resources on the most important issues.
It is hoped that this documeriy increasing awareness of the investigation procedures, will
contribute to the expeditious investigation of complaints of @mtipetitive conduct.
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7. Once the investigatiois completed, the CA decisions - subjedb section 27 of
the Broadcasting Ordinance concerning sHeguarding of confidentiahformation - will be
published together with a statement of reasons.

8. The CAs internal procedures for dealing with competition cases will ensure tkat th
rights and obligations of both the complainamd the partycomplained againstra protected

at all stages. These not only cover the procadwqguirements set ouh the Broadcasting
(Miscellaneous Provisions) Ordinance and other relevant legislation but also those
rights and obligations arising out of general administrative law.

STATUTORY BASISOF THE CA’s COMPETITION DUTIES

9. The CAs primary functiondn relationto competition are set ouh sections 13 and

14 of the Broadcasting Ordinance. Section 13 prohibits conduct which has the purpose or
effect of preventing, distortingr osubstantially restrictingcompetition in a televisbn
programme service market. Examples include agreements which fix fpimaégroduction,

agree market shares or apply dissimilar conditionsquivalent circurstances. Section 14
prohibits the abuse od dominant position ina television progmnmme service market.
Examples include predatory pricing, discrimination and unfair contracsterm

10. The approach that the CA wiitke in interpreting the above provisioisset out in
the Competition Guidelines.The CA would normally expedb follow the guiddinesit has
issued ando give reason# it departs from themThe CA, however, retains the discretion
to depart from the guidelines where the circumstances waitrabihe CAin exercising its
powers nay also take itb account recognised princgdand practices afompetition law as
applied in other industries which are subjectsimilar restraints in Hong Kong (e.g.
telecommunicationsndustry) and alsdan other jurisditions with general ard/or sectoral
competition regulation.

THE CA’s COMPETITION INVESTIGATION PROCEDURES

Introduction

11. An investigation may arise through aomplaintor anissue being referrei the CA

by another authority or bodgr may be initiated by the CA itself. The procedure for
carrying out the invemgationsis similar for all types of cases. However ttmeit will take

for a casdo be completed will depend on the number of parties involved and its complexity.

12. If the investigation raises a major issue that would be expeztedpact on the
industry and/or viewers generally, the CAyralso consider conducting a public consultation
sothat all parties havan opportunityto express their views. These cases will obviously take
longerto complete.On the other hand, a complaint concerning the behaviour of a licensee
may not require any public consultation in which case it may take less time to complete.

What is Anti-competitive Conduct?

13. One of the CA rolesis to enforce those provisions the Broadcasting Ordinance
which prohibit conduct which bathe purpose or effect of preventing, distortimg
substantially restricting competition in a television programme service market.
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14. The CA views a fullgompetitive markets being onen which no firmis able to
actindependently of any other firntempetingin that marketpr a marketin which a firnis
behaviouris effectively constrainetby the threat of entry fromirims outside the market. In
this situation ndirm should be abl® raise and sustaits prices above theompetitive level
or act in such a way that affected competition by foreclosing market entry or competition.

15. Therefore, the CA assessment of complaints of amdmpetitive conduct must
focus on identifying the relevant market, identifying texeel of competitionin that market
and then assessing the impact of the conduct on competition.

16. The CAs Competition Guidelines give an extensive, although not exhaustive,
account of the typef conduct that ray be anti-competitive. This would includeonduct such
as:

(a) cross-subsidy;
(b) predatory pricing; and
(c) refusal to supply.

17. The prowions in the Broadcasting Ordinance reflect competition provisions in
other jurisdictions and put the onus clearly on the licenseemnsure that they do not
engage in the types of anti-competitive conduct prohibited by the Ordinance.

Sour ces of Competition Cases - Complaints

18. Complaints nay come from any source but are usually the result of &mrontact
from a licenseean affected party or from members of the public. From experiencgher
markets and other jurisdictions, complaints that are allegedvidve anti-ompetitive
conduct maybe found on examinationo be no more than commercial disputes between
parties that do not contain any aotimpetitive conduct. The CA cannot and shall not bezom
involved in resolving disputes of this sarilessthere is some other statutory basis to do so.

19. The CA wi only commence an investigation if the alleged emtipetitive
conduct has, or ay have, the purposer effect of preventing, distortingpr substantially
restricting competition.The requirement to providsubstantiating factual evidence to
support allegations W enable the CA to more readily identifpmplaints that raise
legitimate competition concerns and n&a follow on complaints of afrivolous or vexatios
nature tlat might have theféect of impeding noral competitive business activityThus, an
inadequate submissionayresultin a decisionby the CA notto commence investigation.
Thecomplainant should staits casein full and,in particular, thecomplaints must be specific.
A general allegation #t the competitionprovisions have been breache likely to be
considered inadequateAllegation must be supportday specific, relevant evidee. Full
details of submission requirements are set out in Annex Il.

The Two-stage Approach to Investigations

20. Upon receipbf a complaint, the CA will assign a case officeéo consider the
case. The case officer will acknowledge receipt of the complaint within 3 working days.



Preliminary Enquiry Stage

21. During the Preliminary Enquiry stage, initial considerat®givento determine
whether theraes a case to answer and whetheproceedo an investigationlf the CA has
the jurisdictionto consider thecomplaint under the existintegal framework,it will take a
view on whether there ay have been any antempetitive practice or abuse of dominant
position. Ifit is obvious that theomplaint is not within the jurisdiction of the CA dinat
the complaint des not raise acompetition issue, the complainant will be notified and no
further action will be taken.

22. The CA,n investigating a case, will put the complaint, usuadljts original form,

to the party (or parties)complained of. Therefore,it is crucial that in any
submission, complainants should identify and place confidential material separate
annex clearly marketconfidential information” that will not normally be discloset the

other party. If requested, and where appropriate, the identity ofctmeplainant would be
protected. This @y be the case, for example, where disclosure could have a material
adverse impact on the complainant or non-disclosure is required to obtain otherwise
unobtainable information. However, thereaynbe some circumstances whelié is not
possibleto pursueaninvestigaion if a complainant is unwilling to disclose his or her identity.

23. The party complained against would normally be given 14 working tiays
respond in writing. The CA may, however, allow mtree depending on theomplexity of
the issues, amoumtf work involved, etc. Oratepresentationso the CA nay be madein
addition to written ones.
24. At the end of the Preliminary Enquiry stage, it isGés aim to understand:
(@ what the complaint is really about, and, in particulavhat impat the
conduct beingomplained of may have on competé@nd consumeris the
relevarn market;

(b) the importance of the complaint, baththe complainain consumers and the
industry as a whole;

(c) what further information needs to be acquired and from whom; and

(d) what enforcement powers would be available to stop the conduct.

25. This process may involve exchanges of correspondence or meetings with the
complainant and/or # subject of thecomplaint and/o other irerested or
potentially interested parties as well as reference to precedents in previous investigations.

Preliminary Enquiry Report

26. Where it is immediately evident from the information available tlatFull
Investigationis justified, the CA willbe informed in a Preliminary Enquiry Report that the
case will proceed directlip the Full Invetigation stage. Full investigation ay proceed in
parallel with the Preliminary Enquiry stage ensure tht cases which clearly merit a full
investigation are not delayed.
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27. Alternatively,if it is not immediately evident that a Full Investigatisrjustified, a
Preliminary Enquiry Report summarising the issue(s), evidence, preliminary analysis and
recommendations will be prepared for consideraiba CA meeting. If, after the initial
analysis, the CA considers that thes@o casdo answer or that the matter beimyestigated

has no substantial effect @ompetition, or both,it will close thecase and send a letter
explaining the reasons for the decistonthe parties involved. On the other hand, the CA

may decideto proceedo the Full Investigation stage based on the findings of the Preliminary
Enquiry Report.

28. The Preliminary Enquiry stage begins on the dagngplete submission (including
receipt of all necessary informatiois)receivedby the CA or OFCA.The CAs targetis to
complete this stage with 60 working days of receiving all necessary information. However,
the duration of the Preliminary Enquiry stage will depend on factorsasible complexity of
eachcase, the requirement for fuethinformation gathering and the G\existing caseload.

If the CA needs more than 60 working daysomplete this stagdat would be prepared to
explain why.

Full Investigation Stage

29. If the CA decidego proceedto the Full Investigation stageit will inform the
complainant and théicensee being complained against and explain whgubgect meritsa

full investigation. During the Full Investigation stage, the CA will use the information
gatheredn the Preliminary Enquiry stage antl,necessary, collect and consider the further
informationto form a judgement on whether the conduct being investigated hasydrave,

the purpose or edtt of preventing, distorting or substaally restridcing competitionin the
relevant television programemservice market (as defined in the manner set out in the
Competition Guidelins).

30. To make a sound judgement, the CA needs to answer the following questions:
(a) what is the relevant market?

(b) whatis the competitive situationin that market (i.eis the target of thecomplaint
able to act independently of other players)?

(c) what are the practical effects of the conduct being complained of?
(d) what remedies would be appropridtéhe complaint is substantiated?
31. Requests for information would not oridg directedat the licensee whicls the

subject of the complaint. The CAaw also seeknformation from thecomplainant, othe
market players, ctemers and research sources.



Information Requirements

32. The CA relies on accurate information, provided timely manner,to carry ou
efficient investigations intocomplaints. In the markettime is of the essenceTherefore,
where the casemetable demands, the CA may set challenging deadigfor responses to
information requestsDelays on the provision of informatiaran have a significant impact
on overalltimescales andansignificantly disadvantage one or more of the parties involved.
The CA therefore expects licensees to respond to information requests to strict deadlines.

33. The CA will generally usé#s powerscontainedin sections 24, 25 an26 of the
Broadcasting Ordinande collect informationit needgo pursue investigationsUnder these
sectiors, the CA has the poweo sesk information from licensees and third parties, or carry
out an investigationin respect ofa license (in extremecases,to enter premises and seiz
evidence with a warrant issuéy a magistrate) where the CA suspects a bredane or
more of thecompetition provisions. The relemtiinformation required from licenss (and
others) will be identified prioto or during the Preliminary Enquiry and Full Investigation
stages, and deadlines will be set for the provisiomfofmationto the CA. The request for
information will besent to relevant parties, seeking thdormationby a specifed date, and
citing statutory powergo obtain information where these exisRespondents should be
aware of the CA intentionto make full use of all the information availabie it in any
investigation. The CA also expas to publishin its statemenbf reasons such information as
is materialto the conclusion oits investigaion. This will be subjecto appropriate excision
of information for confidentiality reasons under section 27 of the Ordinance.

34. In additionto the information submittefly the licensees and third parties, the CA
may engage experts sualseconomistgo provide evidenceok establishing the facts and give
opinions. The CA may also commissidts own research and sumggrelatingto the matter
being investigated Again, the CA would usually publish the results of these ssnather
via a press release or on its website.

M eetings

35. If the CA considerst necessaryo seek clarification fromcomplainants, parties
complained against or othetis,would usually desoin writing. If, in additionto the written
clarification, a meetings considered necessary such a meeting would be arranged and one or
more members of the CA and/or OFCA, together with other such staff and advisers that the
CA may consider necessary may be present at the meeting.

Competition Analysis

36. Once all the requisite information and resportsethe consultation have been
collected, a more detailembmpetition analysis, following the econarframework descrilz
in the Competition Guidelines and taking account of &vemnt issues, will be undertaken.



Final Assessment

37. Following the various stages set out above, and once the quéstparagrapiB80
have been answered, the provisional finslimgn the complaint containing detailed
assessment of the issues and the recommended axtiake will be prepared for the CA
consideration. If the CA considers the provisional findings be in order, a copy of the
provisional findings will be sent to the pes to the complaintthat the CA consider
necessy and final representations will be invited. The parties will normadg given a
reasonable period of time, which will depend ondbmplexity of the issues, amount of work
involved, etc.to make final representationsAny such representations will be taken into
account,if relevant, when the CA preparigs final report. Once the final repad prepared,
the CA will not discusst with any of the parties nor wiit entertain apptations for furthe
discussions unless the padsn producenew evidence whichis relevantto the outcome of
the case.

Decison Making

38. Decisions on all competition cases will be taken by the CA. The detailed assessment
of the case wilbe forwardedto each member for his or her consideration and for disonss
Where time is of the essence, an urgent meeting of the CA may be convened.

STATEMENT OF REASONSAND REMEDIES

Statement of Reasons

39. The CA will publish a statement of reasonsit®decision whatever the course of
actionis chosen. The decision and thtement will be providedissoon aspossible aftea
decisionis reached. Normally, the decision will not be announced before the statement is
published. The statement will be given to the parties involved and placed od’the C
website.

Remedies

40. Where the CA has concluded that there existscamtpetitive conduct that requires
remedial action, the CA willjn announcingits decision and statement of reasons, publish
details of the sanctions and remedies to be implemented and the timescale for so doing.

Sanctions

41. Depending on the nature and severity of the breach, there are various samations t
the CA mg impose on a licensee following a finding thhe licensee has breached the
competition provisios of the Broadcasting Ordinance: -
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(a) Warning or Serious Warninghe licensees warned or seriously waed to
observe more carefully the relevant provisions.

(b) Direction A direction requiring dicenseeto cease andlesist from the action
prohibitedby section 13(1) or 14(1) of the Ordinance @aodake such steps as
the CA nay requireit to ensure compliance witits olligations(Section 16 of
the Ordinance). This would be the naincourse ofacion where the CA is
satisfied that thereasbeen a non-trivial breach of the Ordinancen addition,
the CA may, pursuanto section 30 of the Ordinance, direct the licensee to
include in its licensed service a correction or apology.

(c) Einancial PenaltyA financial penalty ray be imposed on the licensee under
section 28 of the Ordinance. Section 28(3) states that on the first ocaasion
penalty is imposed, the penalty shall not exceed $200,000; on the second
occasion, the penalty shall not exceed $400,000; and forsunsgquent
occasion on which the penalty is imposed, the penalty shialexoeed
$1,000,000. Where the CA considers that such a pesafigdequate, section
28(4) of the Ordinance enables the @Amake an applicatioto the Court of
First Instance, which ay impose, upon the licensee who has committed the
breach, a penaltgf a sum not exceeding 1086 the turnover of the licensee in
the relevant television programme service maikéhe period of the breach, or
$2,000,000, whichever is the higher.

(d) Suspension or Revocation of Licenda very serious cases, the CA may
suspenda licence or conduct an inquiry and depending on the type of
licence— makea recanmendationto the Chief Executivan Council or itself
may revoke a licence (Sections 31 and 32 of the Ordinance).

42. Lackof cooperation, delayn providing information and continuation of conduct by
the licensee(s) ultimately fourid bein breach one or more of the competition provisions are
factors which the CA would take into account setting the level of sanctions under the
Ordinance andn deciding whetheto seeka higher penaltyby applicationto the Court of
First Instalce pursuanto section 28(4) of th@©rdinance whergy more realiic sanctions are
potentially availals.

Monitoring and Compliance

43. In certain investigations, the conduct being complained of has no clear impact on
competitionin the relevant markett thattime, but there ray be a concern th#t may have an
effect in the future.In this case the CA Wl close the investigation, butay monitor the
relevant market or licensee at regular intervals.

44, Furthermore, where the CA has taken fdraction against a licenseg, would
monitor the licenses compliance with the requirements the erforcement action or untit
is satisfied that the problem has ceased.

Appeal

45, A licensee whas aggrievedby the decision of the CA ay appealby way of
petitionto the Chief Executivén Council in accordance with section 34 of the Broadcasting
Ordinance.



Timescales

46. The CA, depending on theomplexity of the case, will aim to complete full
investigations within 12 months of receivingcamplaint, including the Prelimary Enquiry
stage. Thdargettimescales set oun these guidelines are indicative and will be kept under
review. They do not constitte a binding commitment on the CA although the CA would be
preparedo explain any delays the event that they occur. Furthiérthe CA finds that
case merits urgent action, the CA wiake all stepsto expedie the processoasto provide an
effective remedy to a justified complaint. The aim of the CA will always twecomplete
investigations speedily and effectively withaidmpromising the quality of thiavestigation

or the rights of the parties to the case.

Note

47. Details of the relevant legal requirements that the CA must follow, the procedures
concerning these sanctions and the right of apjetile Chief Executivein Council canbe

found in the relevant ordinances and interested parties should always consult these. These
guidelires or other guidelinethat the CA may issuein respect of the competition provisian

of the Broadcasting Ordinance asinply a summaryin a non-legal languagef the law

and/or of internal practices and are always subordioatee legislation ands interpretation

by the courts.

April 2012 Communications Authority



10

Preliminary Enquiry Sage

ANNEX |

Complete within 60 working days of receiving all necessary information

Complaint received by OFCAA

OFCA acknowledges complaint
(within 3 working days)

Invite the subject of the complaint to make
representations

The CA may decline to
commence investigation if
the submission is
inadequate.

INITIAL ANALYSISOF COMPLAINT
Is the case within the jurisdiction of CA?

Is there a case to answer?

- Examine the grounds for complaint

- Seek clarifications

- Meet with parties if necessary

- Refer to precedents where appropriate

If immediately evident tha
the case meritsfull
investigation

PRELIMINARY ENQUIRY REPORT
- Report summarises the issue(s), evidef
preliminary analysis and recommendatid
for consideration
- Report submitted to CA for its decision

CA’sDECISION:

Close the case Or Proceed to full
investigation

CASE
CLOSED
Notify parties

FULL INVESTIGATION

PRELIMINARY
ENQUIRY REPORT
- Inform CA that the

case will proceed

directly to the Full

Investigation Stage

a
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Full Investigation Stage

Complete within 12 months of receiving a complaint (including the Preliminary Enquiry stage)

EULL INVESTIGATION
- Inform parties the cagmerits full investigation
- Colled further information and establish full fac
from licensees (and others)
- Undertake full competition angads
- Discuss and clarify all relevant issi
- Consider possible remedies
- Recommend action(s) to take

|

ASSESSMENT
Prepare Provisional Findings for GA
consideration:
- Set out issues and facts
- Set ouffull competition analysis
- Recommend action(s) to take

l

Provisional Findings sent to parties
Final representations by parties

| NO BREACH
Prepard=inal Report —] Case closed
CA DECISION at meeting Notify parties
B Publish decision
l and reasons

FOUND BREACH
Decide on penalty

|
| | | }
Warning or Ei ial Suspension ol
Serious Direction inancia Revocation of
i Penalties )

Warnlng_] Licence

| | | |

Notify parties

Issue formal decision
Publish decision
and reasons
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ANNEX I

INFORMATION TO BE SUPPLIED BY COMPLAINANTS

It is nd the CA’s intention to plae the burden of proof on the complainant.
However, in the CA experienceof casework, the complainastsupply of all available
information and ongoing supparan be crucialto the expeditious pursuit of @mplaint by
enablingit to make wellinformed initial decisionsasto what the focus of the investigan
should be.

By answering the questions sett daelow, you will be providing us with the
information requiredo commence the investigatioAn inadequate submission may result in
a decision by the CA not to commence investigation.

The CA,in investigating acomplaint case, will normally put theomplaint, usually
in its original form, to the party (partiespmplained of. If your submission contains
confidential information, you should identify and ggathem in a separate annex clearly
marked-“confidential information”, and provide a separate non-confidential version which can
be copied to the target of the complaint.

Information to be Supplied

1 Who is complaining - contact point.

Please provide us with your full namjob title, address, telephone, fax number and
e-mail address. We will be using théeeeepin touch with you whilst investigating ¢h
complaint.

2.  Whom are you complaining about?

Please provide details of the licensee that youcangplaining aboutlf you know of
individuals involvedn the case that might be of assistance, please supply details of their
names.

3. Areyou prepared to be identified and disclosed as the complainant?

Please tell us if there are any reasons why you should not be idemsifidte
complainantto the subject of youcomplaint. We prefer, where possibte,identify the
complainant. Howevermve understand that thereapbe cases where doirsgp may not
be appropriatdf there are V@ reasons why you are asking note identifiedwe will
consider whetheit is possibleto investigate thecomplaint without disclosing your
identity. Where thats not possiblewe will let you know andwe will discuss with you
the implications of your request.

4. Who is the customer/ third party?

Where thecomplaint involves a third party, for example, your custoor the customer
of the licensee complained about, please supply details of this party.
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Are you prepared for us to contact the customer/ third party?

Please tell ug you are happy for u® contact this customer/ third party and whether
we can disclose your identitgs our source of information. Our aing to avoid
contacting third parties save whaetds crwial for ourinvestigation or whergve need

to clarify information or to verify facts.

Canwe disclose the mae of the customer/ third partg the licengethat the complaint
is being made against?

Please let us know whethare can discloseto the company, whichis the subject of

the complaint, the identity of this customer/ third party. Please keep in mind that
this information my be crucialto narow the investigation or evelo commence one
asthe subject of the complaint will need to know the nature of the allegations.

Contact point with customer / third party.

Please supply us with the full namob title, address, telephone and fax number ef th
contact point of the customer/third party. We will only use ithisis important tlat we

have direct contact with the customer.

Is the customer aware that the complaint has been filed?

Please let us know if the customer is aware of the fact that this complaint has been filed.
Set out the facts on which the complaint is based in as much detail as possible.

Please explainn as much detailas is necessary the faclbasisof your complaint

giving all relevant information, referrintp appropriate material and giving details of
any individuals involved in the case.

10. Provide copies of supporting documents e.g. contracts, tenders, correspondence etc.

11.

12.

Most disputes involve either a contract entered into previously or failed attempts to
resolve problem In most cases there will have been some correspondence or
documents that have been exchanged éemhe parties. Any such materiadust be
included with your lettet helps us establish the relevant fact far more quicklyvead
cantarget our investigation more effectively.

What is the legal basis of your complaint?

Please identify whain your view is the basis of theomplaint, i.e. which provision

of the Broadcasting Ordinance you believe to have been breached. Although
the investigation will not necessarily lienited to those areas that you raise, and,
where appropriate, the CA will consider all relevant legatruments,it helps us
focus our initial analysis if we have your views on the relevant instrument.

How urgents it - give reasons e.g. contract not signed yet, tendering priocéssd,
contract concluded etc.

Like all other organisations with finite resources are faced with the task of deciding
which case should be given priority. same cases, the urgencyagnotbe obviousto us.
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It is for this reason that is crucial that you set oum your complainto us whether this

is an urgent case or a routine one. Thosattill normally be given priority ae those
cases that can (i) hawn immediate effect on a transaction; (ii) affect the provision of
service; or (iii) cause irreparable damagehe complainant or the relevant customers if
not dealt with quickly.

Consider andf possible, answer questions relatitwythe definition of the relevant
market.In any case please ttg answer the questioroncerning the effects on your
business/competition.

Questions relating to market definition

a) What do you considdp be the relevant market? How does this market operate? Do
any other market definitions suggest themselves?

b) What function does the product fulfil?

c) Who are thdarget customers for the relevant products? What features are important
to the customer?

d) Are there any close substitutes of the pradun question - how would custonger
react if the product went up in price i.e. what other products could they switch to?

e) Would there be costs involvea switchingto alternative products e.@ equipment
dedicated? Is there any evidence of customers switching between products?

f) Does the product share a common technolmggommon facilities with any other
products?

g) Are there any firms that aiga a positionto switch existing capacityo supply this
product? Would it be feasible for them to do this?

h) Whatis the relevant geographical scope of the market for the sopphys product
e.g. district, regional (i.e. Hong Kong), national (i.e. Peoples' Republic of China) or
even international (e.g. Asia-Pacific)?

Questiongedating to the level of competition in the relevant market

a) What are the approximate relevant turnovers of the pactitge complaint? Annual
reports are an obvious source of information.

b) Whatis the approximate total size of the marken value and volume terms (e.g.
number of viewers)?

c) Which other firmscompetein this market? What are their market shares? How have
these moved over the last 3 to 5 years?

d) Is there any up-stream, down-stream or horizontal relationship (e.g. legal or
otherwise) between the companies involved?

e) How do firmscompetein this market? e.g. on pgcon qualityservice. How is
competition organised e.g. are there forah tendering processe€® customes
have a degree of buyer power?

f) How do the prices chargda differentcompanies differ? What dae know about
the price history of this market e.g. are prices on a downward or upward trend?

g) Are economies of scale or scope important in this market?

h) Are there any significant first mover advantages in this market?

i) Are there any significant barriete entry into tls market? What problems might
new entrant face (e.g. are théame fixed costs which museincurred; are any key
elements/processes protected by intellectual property rights suchteass, pa
licences)?
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Questions relating to the effect on competition of the conduct being complained of

a) Whatis the effect on the business of the complainant? e.g. loss of market share, loss
of revenues.
b) What is the effect on customers, suppliers etc.?

Questions relatintp possibleremedies

a) Whatremedial actionis sought?- the complainant will often be better @tedthan
the CA to know what changes would best deal with the matter concerned,
b) Have there been previous cases of the same or similar type?

ALL complainants should also send supporting evidence, such as contracts,
correspondence etc.

Submissions of Complaints

Complaints concerning competition issues should be sent to the following efficer:

Title: Director-General of Communications,

Office of the Communications Authority

Tel. No.: 2594 5721

Fax No.: 2507 2219

E-mail: webmaster@ofca.gov.hk



