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Broadcasting Ordinance
(Cap. 562)
Form for Submission of Return on Change of Directors or Principal Officers

by a Domestic Free / Domestic Pay Television Programme Service Licensee

Notes:
A.
This form (including Appendices I, II and III) is issued by the Communications Authority under section 41(1) of the Broadcasting Ordinance (Cap. 562) for the purposes of submission of information by a domestic free or domestic pay television programme service licensee pursuant to section 39(3) of the Broadcasting Ordinance.  
B.
Where there is any change of directors or principal officers in a licensee, the licensee shall submit a return to the Communications Authority in the form specified herein within 7 days beginning on the date the change takes place.  
C.
Unless otherwise expressly provided for herein or the context otherwise requires, words and expressions used in this form shall bear the same meaning as in the Broadcasting Ordinance.  

D.
Please include Chinese names where appropriate.  
E.
Please attach additional sheets if required.  
 Return oN change of Directors and Principal Officers

BY A DOMESTIC FREE/DOMESTIC PAY 
TELEVISION PROGRAMME SERVICE LICENSEE

(To be submitted within 7 days beginning on the date the change takes place)
To Communications Authority

Name of Licensee

	


hereby notifies you in accordance with section 39(3) of the Broadcasting Ordinance (Cap. 562) the following change of directors/principal officers with effective date

	


Particulars of each of the          new director(s) and           new principal officer(s) are attached hereto in the form specified in Appendix I to this form
.  
A duly executed statutory declaration, in the form specified in Appendix II to this form, given by the Licensee’s company secretary or one of its directors or principal officers, is attached hereto1. 
A duly executed statutory declaration, in the form specified in Appendix III to this form, given by each of the newly appointed directors or principal officers, is attached hereto1. 
Signature


:

Full Name

:

Position in 

Licensee Company
:

Date



:

Appendix I
PARTICULARS OF DIRECTORS/PRINCIPAL OFFICERS

	( Director / ( Principal Officer


	Full Name


	In English
	(               )
In Chinese

	Any Alias(es)
	In English
	(               )

(               )

In Chinese

	Sex
	

	Nationality


	

	HKID Card/Passport No.


	

	Residential Address


	

	Contact telephone no.
	

	Fax no.


	

	E-mail address 


	

	Occupation


	

	Position held in

Licensee Company
	

	Name of Principal Employer and Position 

held in Employer Company
	


( Please tick as appropriate


	IN THE MATTER of section 39(3) of the Broadcasting Ordinance (Cap. 562)


	and



	IN THE MATTER of the Oaths and Declarations Ordinance (Cap. 11)


	
	STATUTORY DECLARATION
	





I,          [Name]  (HKID No.: [XXXXXX])        of              [Address]            , being  [Company Secretary/Director/Principal Officer]  of       [Name of Licensee]  (Company No.: [XXXX])     (“the Licensee”), do solemnly and sincerely declare that to the best of my knowledge and belief having made all reasonable enquiries–

1.
the particulars of the [      new director(s) and       new principal officer(s)
] of the Licensee set out in the Schedule (the “Schedule”) to this Statutory Declaration are true and correct; 
2.
all the person(s) whose name(s) is/are listed in the Schedule (each a “relevant person”) is/are fit and proper person(s) having regard to – 
(a)
the business record of each relevant person;
(b)
the record of each relevant person in situations requiring trust and candour;

(c)
the criminal record in Hong Kong of each relevant person in respect of offences under the laws of Hong Kong involving bribery, false accounting, corruption or dishonesty; and

(d)
the criminal record in places outside Hong Kong of each relevant person in respect of conduct which, if done in Hong Kong, would amount to an offence of a kind mentioned in (c) above and would appear on the criminal record in Hong Kong of that person;
3.
the Licensee is “ordinarily resident in Hong Kong” as defined in section 2(1) of the Broadcasting Ordinance (Cap. 562) and it and the majority of the directors and principal officers of the Company including the principal officer in charge of the selection, production or scheduling of television programmes comply with the residency requirement stipulated in sections 8(4)(a)(ii) and 8(4)(a)(iv) of the Broadcasting Ordinance (Cap. 562); and
4.
* all the person(s) whose name(s) is/are listed in the Schedule is/are not disqualified person(s) in relation to the Licensee. /

* approval has been granted under section 3(2) of Schedule 1 to the Broadcasting Ordinance (Cap. 562) for the following person(s) whose name(s) is/are listed in the Schedule to exercise control of the Licensee as a disqualified person.  
	Name(s)
	Date of Approval

	
	

	
	

	
	


AND I make this solemn declaration conscientiously believing the same to be true and by virtue of the Oaths and Declarations Ordinance (Cap. 11).

* Delete as appropriate

(Signed)

	DECLARED at

 
	[please insert address]
	in Hong Kong this __________day of _________.


	Before me,



	[Signature and designation, i.e. Justice of the Peace/Notary Public/Commissioner for Oaths]


Schedule

Particulars of Director(s) and/or Principal Officer(s)
	Name
	Director?
(Yes / No)
	Principal Officer?
(Yes / No)
	Ordinarily resident in Hong Kong within the meaning of paragraph (a) of the definition of “ordinarily resident in Hong Kong” in section 2 of the Broadcasting Ordinance (Cap. 562) and has been so resident for at least one continuous period of not less than 7 years?
(Yes / No)

	Director actively participating in the direction of the Licensee?
(Yes / No)
	Principal officer in charge of the selection, production or scheduling of television programmes?
(Yes / No)

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	



	IN THE MATTER of section 39(3) of the Broadcasting Ordinance (Cap. 562)


	and



	IN THE MATTER of the Oaths and Declarations Ordinance (Cap. 11)


	
	STATUTORY DECLARATION
	





I,          [Name]  (HKID No.: [XXXXXX])        of              [Address]            , do solemnly and sincerely declare that –

1.
All information about me that appears in the Exhibits to this Statutory Declaration is true, complete and accurate.  I have not omitted anything that would render such information untrue or misleading as evidence of my fitness and properness to be a director or principal officer of [name of the Licensee] (“the Licensee”).  I understand that the Communications Authority will be relying upon the contents of this Statutory Declaration and its Exhibits.  

2.
To enable the Communications Authority to consider whether I am a fit and proper person there are produced to me the following exhibits –  
(a)
responses to questions regarding my business record (Exhibit A);
(b)
responses to questions regarding my record in situations requiring trust and candour (Exhibit B);

(c)
details of my criminal record (if any) in Hong Kong in respect of offences under the laws of Hong Kong involving bribery, false accounting, corruption or dishonesty (Exhibit C); 
(d)
details of my criminal record (if any) in places outside Hong Kong in respect of conduct which, if done in Hong Kong, would amount to an offence of a kind mentioned in (c) above and which would appear on my criminal record in Hong Kong (Exhibit C); and
(e)
a duly completed and signed authorisation form for releasing the required information for the assessment of my “fit and proper person” status (Exhibit D).
3.
I *am / am not for the time being ordinarily resident in Hong Kong and *have / have not been so resident for at least one continuous period of not less than 7 years; and
4.
*I am not a disqualified person in relation to the Licensee. /

approval was granted on [date] under section 3(2) of Schedule 1 to the Broadcasting Ordinance (Cap. 562) for me to exercise control of the Licensee as a disqualified person.  
AND I make this solemn declaration conscientiously believing the same to be true and by virtue of the Oaths and Declarations Ordinance (Cap. 11).

* Delete as appropriate

(Signed)

	DECLARED at

 
	[please insert address]
	in Hong Kong this __________day of _________.


	Before me,



	[Signature and designation, i.e. Justice of the Peace/Notary Public/Commissioner for Oaths]


Exhibit A
My business record(s) 
in Hong Kong or elsewhere

a. 
Are you a director or principal officer of any corporation or a person responsible for the management of any other kind of Undertaking
 other than the Licensee (whether on your own or jointly with any others)? 
	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________



b. 
Do you hold or are you entitled to exercise (i) any beneficial interest in more than 50% of the allotted shares in, (ii) any right to share in more than 50% of the capital of, or (iii) any right to share in more than 50% of the profits of, an Undertaking other than the Licensee?
	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________


	
	


c.
Do you have any obligation or liability to contribute to more than 50% of the losses, debts or expenses of, an Undertaking other than the Licensee?
	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________



d.
Do you control more than 50% of the voting shares in any Undertaking other than the Licensee?
	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________



e.
Do you have the power, conferred by the memorandum or articles of association or other instrument regulating any Undertaking other than the Licensee, to ensure that the affairs of the Undertaking are conducted in accordance with your wishes?
	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________


	
	


f.
Do you have the right to (i) remove a majority of the directors or office holders of, or (ii) exercise a veto right over the operation or financial policies of, any Undertaking other than the Licensee?
	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________



g.

Have you ever been bankrupt or served with a bankruptcy petition?  

	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________


h.
Have you ever been a director, substantial shareholder, or otherwise been involved in the management of a corporation which was wound up, other than by a member’s voluntary winding up?  

	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________


i.
Have you ever been a partner of a firm which has been dissolved other than with the consent of all the partners?  

	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________


	
	


j.
Is there any other relevant information in respect of your business record which may be useful for assessing whether you are a fit and proper person?

	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________


( Please tick as appropriate

Exhibit B
Information regarding positions requiring trust and candour in Hong Kong or elsewhere 

1.
Have you or –

(a)
a company of which you were a director; 

(b)
a company of which you were involved in the management; 

(c)
a company of which you were a substantial shareholder; or 

(d)
a firm of which you were a partner;  

(i)
been censured, disciplined or disqualified by any professional or regulatory body in relation to any trade, business or profession in Hong Kong or elsewhere?
	(
(

	No

Yes (Please specify)_____________________________________________________
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________
_________________________________________________________________



or

(ii)
been refused or restricted in Hong Kong or elsewhere from the right to carry on any trade, business or profession for which a specific licence, registration or other authorization is required by law?  

	(
(

	No

Yes (Please specify)____________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
__________________________________________________________________


2.

Have you been disqualified by a court of competent jurisdiction from being a director or from holding any other equivalent position of responsibility in Hong Kong or elsewhere?
	(
(

	No

Yes (Please specify)_____________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________



3.

Is there any other relevant information in respect of your record in situations requiring trust and candour which may be useful for assessing whether you are a fit and proper person?
	(
(

	No

Yes (Please specify)_____________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________


( Please tick as appropriate 
Exhibit C
Criminal Record in Hong Kong or Elsewhere

Have you ever been charged with or convicted of an offence (including any spent conviction) involving bribery, false accounting, corruption, or dishonesty whether in Hong Kong or elsewhere?

	(
(

	No 

Yes (Please give details)_____________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________
_____________________________________________________________________


( Please tick as appropriate 
Exhibit D
CONFIDENTIAL
PERSONAL DATA
AUTHORISATION
I,                          
        , hereby authorize the Commissioner of Police, or his representative, to release full particulars of any and all criminal convictions@ recorded against me to the Communications Authority and/or the Office of the Communications Authority. I also agree to my fingerprint impressions being taken by the Hong Kong Police in connection with this application, if required for the purpose of verifying my criminal record(s).  My personal particulars are as follows :-
	Name in English
	
	Name in Chinese
	              

	Date of Birth

	
	Place of Birth 

	

	Hong Kong Identity Card No. / Passport No.[For non-Hong Kong Identity Card Holder]*

	

	Chinese Commercial Code No.

	         /         /        / 

	[as recorded on the applicant’s HK Identity Card, where applicable]


	Date 

	
	
	

	
	
	
	[ Signature of Applicant ]


	Witnessed by#

	
	Designation

	

	Hong Kong Identity Card No.

	


     (    )
	Date

	


# 
The witness must be an official of the Office of the Communications Authority.
@ All criminal convictions include the spent convictions under the Rehabilitation of Offenders Ordinance, Cap. 297, Laws of Hong Kong, if any.
* Delete whichever inapplicable 
CONFIDENTIAL
Use of information

The information requested in this authorisation form will be used only for performing the functions of the Communications Authority under the Broadcasting Ordinance (Cap. 562), the Broadcasting (Miscellaneous Provisions) Ordinance (Cap. 391) or the Communications Authority Ordinance (Cap. 616).  Confidential information provided and/or requested in this authorisation form will be treated in confidence in accordance with section 27 of the Broadcasting Ordinance.







Appendix II





Appendix III








�	A licensee is required to provide information in the forms specified in Appendices I, II, and III if the change submitted in this return involves appointment of new director(s) or principal officer(s).  


�	“principal officer” has the meaning given to that term in Part 1 of Schedule 1 of the Broadcasting Ordinance “Interpretation and Application”.  





�	In this Declaration, “Undertaking” refers to a body corporate, a partnership or an unincorporated association carrying on a trade, professional or business, whether for profit or not and “principal officer” has the meaning given to that term in Schedule 1 Part 1 of the Broadcasting Ordinance.
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